
 

 

Working Time regulations 
 
 
Introduction  
 
The Working Time Regulations set minimum standards for working hours, rests and holidays. Except 
for young workers, defined as those over school leaving age but below age 18, the Regulations do not 
apply to workers in certain occupations including the police, the armed forces and civil protection. In 
addition, the Regulations have limited application to certain workers in the transport sector (road, rail, 
inland waterways, air and sea). Other groups of partially exempt workers are detailed later.  
 
In addition to the groups of workers that are automatically exempt or partially exempt from the 
Regulations, a whole workforce, groups of workers or, in some cases, individual workers can opt-out 
of parts of the Regulations by agreement where opt-outs (called ‘derogations’) are allowed. These 
opt-out agreements have to be in writing and there are three main types of agreement - collective 
agreements, workforce agreements and relevant agreements.  
 
Collective agreements are normally made between a trade union and an employer or between 
trades unions and employers' organisations. Where there is already a collective agreement in place, 
this can be amended to cover opt-outs agreed between the trade union on behalf of its members and 
the employer.  
 
Workforce agreements are similar to collective agreements except that they are between workers 
and the employer and are used mainly where there is no recognised trade union. There are strict 
rules covering the election of workforce representatives and what has to be contained in a workforce 
agreement. Workforce agreements cannot be made where there is already a collective agreement in 
place.  
 
Relevant agreements include collective and workforce agreements, but they can also be separate 
mini-agreements. Relevant agreements must be in writing and are legally enforceable between the 
worker and the employer, such as a contract of employment.  
 
 
Working time and maximum working hours  
 
Working time is any period during which a worker is working, at the employer's disposal or carrying 
out his activity or duties. It also includes any period when the worker is receiving relevant training and 
any additional periods that the employer and workers agree by relevant agreement. Travelling 
between places of work counts as working time and, although travelling to and from home does not 
normally count as working time, for workers such as service engineers who travel directly from home 
to their first job and directly home from their last job, travelling to and from home also counts as 
working time.  
 
With the exception of exempt workers, domestic workers in a private household and workers with 
unmeasured working time, workers cannot be required to work more than an average of 48 hours in a 
seven-day period. The average is normally calculated over a 17-week rolling reference period 
although it can be calculated for successive 17-week periods by relevant agreement.  
 
The average is calculated using the formula (A) + (B) where:  
                                                                           (C)  



 

 

 
(A) is the total number of hours worked in the reference period,  
(B) is the total number of hours worked immediately after the reference period to compensate for any 
'excluded days' and  
(C) is the number of weeks in the reference period. 
'Excluded days' are non-working days that occur because of holidays (up to four weeks), sickness, 
maternity leave, etc. Where there are excluded days during the reference period, hours worked on an 
equivalent number of days immediately after the reference period have to be added in to the 
calculation as (B).  
 
The working hours are averaged over a 26-week period for 'other special cases' (see later) and the 
maximum reference period is 52 weeks. The 52-week reference period can only be used if there are 
technical or other objective reasons why a shorter period is impractical and if it is used, it must be by 
a collective or workforce agreement.  
 
During the first 17 weeks of employment, workers must never have an average in excess of 48 hours 
a week and their average is calculated by dividing the total number of hours worked by the total 
number of weeks worked.  
 
There is a general requirement on employers to take reasonable steps to ensure that workers do not 
exceed the 48-hour average, which includes asking whether or not the worker has more than one job.  
 
There is no requirement to keep specific records of hours worked, but employers may be required to 
show an enforcement officer that their workers have not exceeded the 48-hour average. For many 
workers where clock cards or time sheets are already kept, this will not involve any additional record 
keeping. These records must be available for inspection for up to two years.  
 
Adult workers, except night workers (but see later), can opt out of the maximum 48-hour week by 
individual agreement. This agreement must be in writing and may be for a fixed period or for an 
indefinite period. Unless a period of notice to terminate the agreement is specified (which cannot 
exceed three months), it can be terminated with seven days notice. Adult workers cannot be required 
to opt-out of the 48-hour week and it is unlawful to take action against them for refusing. The 
employer has to keep a copy of individual opt-outs but does not have to keep any record of hours 
worked.  
 
Young workers are restricted to a maximum 40-hour week and a maximum 8-hour day and they are 
not permitted to average or to opt-out of these maximum hours.  
 
Night workers  
 
Special rules apply for night work, defined for adults as work carried out during 'night time' by a 'night 
worker'. 'Night time' is a period of at least seven hours, which must include the period between 
midnight and 5.00 am. Unless determined otherwise by a relevant agreement, the period is 11.00 pm. 
to 6.00 am. A 'night worker' is a worker who normally works at least three hours a day during night 
time or anyone who is likely to work a certain proportion of their annual working time, as agreed in a 
collective or workforce agreement, during night time.  
 
Generally, the ‘average normal working hours’ of a night worker must not exceed eight each night 
during a 17-week reference period but see ‘Exceptions’ later. As workers can only work a maximum of 
six nights each week, the maximum average normal working hours for a night worker is generally 48 a 
week. Unlike day work, ‘normal working hours’ for night workers are the hours normally worked, 



 

 

including routine overtime, and not the actual hours worked. Records of night work must be kept for at 
least two years and the names of all-night workers must be kept available for the enforcing authority.  
 
The average daily hours are calculated using the formula _(A)_      where:  
                                                                                           (B - C) 
  
(A) are the normal working hours in the reference period,  
(B) is the number of days in the reference period and  
(C) are the total number days during the reference period taken as statutory weekly rest.  
 
By using ‘normal’ working hours instead of actual working hours, periods of sickness, etc. do not alter 
the calculation and it can always be confined to the 17-week reference period. 
New night workers must never exceed an average of eight normal hours each night during their first 
17 weeks and for these workers, instead of using figures for the 17-week reference period in the 
formula, figures for the employment to date are used.  
 
These night work restrictions do not apply to domestic workers in a private household and 
derogations can be made by collective or workforce agreements.  
 
Where night work involves special hazards or heavy physical or mental strain, the hours cannot be 
averaged and there is a strict eight-hour limit on actual (not normal) working time in any 24-hour 
period of night work.  
 
Special hazards or heavy physical or mental strain is work that is classed as such in a collective or 
workforce agreement or is identified in a risk assessment as a ‘significant risk’ to the health and safety 
of workers.  
 
Young workers are prohibited from working between midnight and 4.00am except in a hospital or 
similar establishment, or in connection with cultural, artistic, sporting or advertising activities. There 
are also severe restrictions on young workers working outside these hours but during the period 
between 10.00pm and 6.00am (or between 11.00pm and 7.00am if the young worker’s contractual 
hours go beyond 10.00pm). This period is referred to as the ‘restricted period’ and only young workers 
employed in agriculture, retail trading, postal or newspaper deliveries, a catering business, a hotel, 
public house, restaurant, bar or similar establishment, or a bakery will be allowed to work during the 
restricted period but excluding midnight to 4.00am.  
 
Adult night workers must be offered a free health assessment before they are assigned to night work 
and then at regular intervals appropriate to the worker. Young night workers are entitled to a free 
assessment of their health and capacities before they work during the restricted period and at regular 
intervals appropriate to the worker thereafter.  
 
A night worker who is found to be suffering from health problems connected with night work is entitled 
to transfer to suitable day work wherever possible. There are no exemptions from health assessments 
or transferring to day work except for domestic workers in a private household.  
 
 
Rests  
 
Workers are entitled to a minimum uninterrupted rest break away from the workplace of 20 minutes if 
the daily working time exceeds six hours, unless a different period is agreed in a collective or 



 

 

workforce agreement. The rest break is 30 minutes if the daily working time exceeds four-and-a-half 
hours for young workers and no agreement can alter this.  
 
The break must be continuous unless a situation arises which is unforeseen and unavoidable, in 
which case compensatory rest breaks must be given within three weeks. Workers engaged on 
'monotonous work' are entitled to more frequent breaks, and no derogations are allowed except for 
domestic workers in a private household.  
 
Workers are entitled to a daily rest of at least 11 consecutive hours (12 hours for young workers) in 
each 24-hour period. Shift workers are exempt from this daily rest requirement when it cannot be 
taken because of a shift change-over or when their activities involve periods of work split up over the 
day, such as split shifts in the hotel industry, provided that equivalent compensatory rest is given. 
Derogations on daily rests can be made by collective or workforce agreements.  
 
 
Workers are entitled to a weekly rest of at least 24 consecutive hours in a seven-day reference 
period. The seven-day period starts at midnight between Sunday and Monday unless a relevant 
agreement states otherwise. The weekly rest should start immediately after an 11-hour daily rest 
unless there are objective, technical or organisational (OTO) reasons why the weekly rest cannot 
follow the daily rest. Shift workers are exempt from this weekly rest requirement when it cannot be 
taken because of a shift change-over and derogations on weekly rests can be made by collective or 
workforce agreements.  
 
For adult workers, the 24-hour weekly rest can be averaged over a 14-day reference period by giving 
two rest periods of at least 24 consecutive hours or one rest period of at least 48 consecutive hours in 
each 14-day period. The option to use a 14-day reference period is the employer’s and in theory this 
would give a maximum continuous work period of 24 days in two 14-day periods (2 off, 12 on, 
followed by 12 on, 2 off). 
Young workers should have a 48-hour rest period in each seven-day reference period, to be taken 
consecutively unless the activities involve periods of work that are split up over the day or are of short 
duration. This can be reduced to 36 continuous hours if it can be justified for OTO reasons.  
 
As with the 48-hour average working week, it is unlawful to take any action against workers for taking 
or attempting to take their entitlement to rest breaks or daily or weekly rests.  
 
 
Holidays  
 
The statutory minimum holiday entitlement is 5.6 weeks a year, capped at 28 days. All statutory 
minimum holidays must be with pay and workers no longer “accrue” holiday pay with service. If a 
worker leaves and has not taken all the statutory minimum holiday entitlement, the worker has a legal 
right to a payment in lieu of the statutory minimum holidays not taken.  
 
There are further rules relating to deducting ‘over-taken’ holidays, carry-over, notice to take holidays, 
refusing holidays, holidays and sickness absence, etc.  
  
 
Exceptions  
 
Workers such as managing executives (those persons with autonomous decision-making powers), 
family workers, and workers officiating at religious ceremonies, at churches or with religious 



 

 

communities are classed as workers with 'unmeasured working time' because their working time is 
not predetermined and they can therefore determine their own working time. For these workers, the 
48-hour week and the night work rules do not apply and, except for young workers, none of the rules 
relating to rests apply.  
 
There are also 'other special cases', including the following:  
 
• those whose place of work is distant from their home or whose places of work are distant from 

one another,  
 
• those who work in security or surveillance activities requiring a permanent presence in order to 

protect property and persons,  
 
• those whose work activities require continuity of service or production, including hospitals, 

residential institutions, docks, airports, media and continuous processes,  
 
• those whose work is seasonal, including tourism,  
 
• those whose activities are affected by ‘force majeure’, which includes unusual or unforeseen 

circumstances or exceptional events beyond the control of their employer or where there is an 
accident or the imminent risk of an accident.  

 
For ‘other special cases’, the reference period for the average 48-hour week is automatically 26 
weeks and for adult workers the rules relating to rest breaks, daily rest and weekly rest do not apply. 
In addition, the rules relating to night work hours do not apply, but they are still entitled to health 
assessments and to be transferred from night work to day work.  
 
Where an adult worker's rests are not governed by the regulations because of shift work rules, ‘other 
special cases’ rules or a collective or workforce agreement, equivalent compensatory rest should be 
given. If there are exceptional circumstances and it is not possible to give compensatory rest, 
appropriate protection must be given in order to safeguard the worker's health and safety.  
 
The rules for young workers regarding rest breaks and daily rests do not apply in the case of 'force 
majeure' where the young worker is needed to undertake the work because there is no adult worker 
available to do it.  
 
The work must be temporary, and it must be work that has to be performed immediately. Any young 
worker who is required to work under such circumstances must be allowed an equivalent period of 
compensatory rest within the following three weeks.  
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