
 

 

Requesting Flexible Working (GB Only) 
 
 
Introduction  
 
This right is often misquoted as “the right to flexible working”. It is, however, only a right to request 
flexible working – it does not give an absolute right to flexible working. The right is available to all 
employees with 26 weeks’ continuous service except for temporary agency workers or employee 
shareholders, unless returning from a period of unpaid parental leave.  
 
The right for employees to request a variation in their contract of employment is only where the 
change relates to:  
 

• the hours the employee is required to work,  
 

• the time when the employee is required to work, or  
 

• the place where the employee is required to work (i.e. from home or at any place of business 
of the employer).  

 
 
Requesting a variation of contract  
 
An employee’s request to vary their contract is an application to vary the terms and conditions 
permanently.  
 
Only one application can be made in any 12-month period and applications must be in writing, be 
dated, and must contain the following information:  
 
• a statement that it is a formal request under the Employment Rights Act 1996 for a variation of the 

contract of employment and if and when they have made a previous request,  
 
• the variation being sought and the proposed commencement date, and  
 
• an explanation of the effect the employee thinks the change would have on the employer and how 

it might be dealt with.  
 
All requests, including any appeals, must be considered and decided on within a period of three 
months from first receipt, unless the employer and the employee agree to extend this period.  
 
 
Employer’s response  
 
An employer who receives a formal request for a contract variation must give it serious consideration. 
They should arrange to meet to discuss the request with the employee as soon as possible, unless 
they intend to approve the request, in which case a meeting is not needed.  
If a meeting is needed to discuss the request, it is good practice to allow the employee to be 
accompanied by a work colleague and, if this is to be permitted, the employee should be informed of 
this prior to the meeting.  



 

 

 
Employers should consider the request carefully, looking at the benefits of the requested changes in 
working conditions for the employee and for the business and weighing these against any adverse 
business impact of implementing the changes. When considering the request there must be no 
unlawful discrimination against the employee.  
 
Once a decision has been made, the employer must inform the employee as soon as possible. This 
should be done in writing as this can help avoid future confusion on what was decided.  
 
If the employer accepts the employee’s request, or accepts it with modifications, the employer should 
discuss with the employee how and when the changes might best be implemented.  
 
If the decision is to refuse the application, the response should state the grounds for the refusal, give 
an explanation as to why those grounds apply and set out any appeal procedure. 
If the request is rejected, the employee should be allowed to appeal the decision. An appeal may 
reveal new information or an omission in following a reasonable procedure when considering the 
application.  
 
 
Grounds for refusal  
 
There are only eight statutory grounds for refusing an application for a variation of the contract of 
employment and any refusal must be for one of the following grounds:  
 

• The burden of additional costs.  
 

• The detrimental effect on the employer’s ability to meet customer demand.  
 

• An inability to reorganise work amongst existing staff.  
 

• An inability to recruit additional staff.  
 

• A detrimental impact on quality.  
 

• A detrimental impact on performance.  
 

• An insufficiency of work during the periods the employee proposes to work.  
 

• Planned structural changes.  
 
Withdrawal of application 
  
An application is treated as having been withdrawn by the employee if the employee:  
 

• notifies the employer (verbally or in writing) that the application is being withdrawn, or  
 

• fails to attend a meeting on more than one occasion without reasonable cause, or  
 

• refuses to provide the employer with the information needed to assess whether a contract 
variation should be agreed.  



 

 

 
In these circumstances, unless the employee gives the withdrawal in writing, the employer should 
write to the employee confirming that the application is withdrawn.  
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