
 

 

Agency Workers Regulations  
 
Introduction  
 
The Agency Workers Regulations 2010 and the Agency Workers (Northern Ireland) Regulations 2011 
give temporary agency workers certain rights from the first day in an assignment and, after 12 weeks’ 
service in that assignment, they are entitled to basic terms and conditions of employment that are no 
less favourable than the terms they would have been entitled to had they been hired directly by the 
organisation in which they are working.  
 
 
Who is covered by the regulations? 
  
In general terms, the supervision and direction of an agency worker by the ‘hirer’ (the agency’s client) 
is what makes an individual an agency worker. This means that if a worker accepts instructions in 
relation to their work directly from the agency (their employer) and not from the hirer, they will fall 
outside the scope of the regulations. Consequently, genuine outsourcing arrangements (such as a 
third-party caterer operating an in-house canteen) are not affected by the regulations because the 
contractor’s personnel are not subject to supervision by the ‘host’ organisation. In addition, the 
genuinely self-employed are out of scope because they are effectively supplying themselves and are 
not being supplied by an agency.  
 
In addition, the regulations only apply to individuals who have a contract with a temporary work 
agency and who are supplied by that agency to work temporarily under the supervision and direction 
of a hirer. If an agency employs workers under a ‘normal’ contract of employment of indefinite 
duration rather than on a temporary contract and places these worker with the hirer for an indefinite 
period rather than temporarily, it is not a ‘temporary work agency’ and the relevant workers are not 
‘temporary agency workers’ and so are not covered by the Regulations. 
 
  
Entitlements from the first day of an assignment  
 
Access to information about the hirer’s job vacancies  
 
For most organisations the ‘access to information’ is the same as for the hirer’s employees so that, for 
example, if the hirer has a ‘vacancies’ board, the temporary agency worker needs to be told of its 
whereabouts so that he or she has the same access to information about job vacancies. 
  
There is no requirement for the hirer to do anything ‘special’ in relation to the temporary agency 
worker unless, for example, vacancies are notified through an intranet system and the temporary 
agency worker has not been given access to the hirer’s intranet. In this situation the hirer needs to 
devise a method to ensure that the temporary agency worker is also kept informed of any internal 
vacancies.  
 
The same access to the hirer’s collective facilities and amenities as the hirer’s employees  
 
These facilities and amenities are generally limited to on-site facilities and include a canteen or similar 
facilities, a workplace crèche, toilet/shower facilities, vending machines, car parking, etc.  
Again, the ‘access’ should be the same access as the hirer’s employees, so if there is a waiting list for 
car parking spaces, then the temporary agency worker is entitled to join the waiting list on the same 



 

 

terms as the hirer’s employees. In addition, the ‘access’ does not normally include access to off-site 
facilities, such as off-site gym facilities provided as part of a benefit package.  
 
 
Entitlements after 12 weeks in the same job  
 
After 12 weeks in the same or similar job with the same hirer (the ‘qualifying period’) a temporary 
agency worker is entitled to the same basic pay and other basic working conditions (annual leave, 
rest breaks etc) as the equivalent hirer’s employees. This applies even if the temporary agency 
worker has been supplied by more than one agency during the 12-week period. In addition, after 
completing the qualifying period, pregnant temporary agency workers are allowed to take paid time off 
(paid by the agency) for ante-natal appointments during an assignment. Note also that the 
‘structuring’ of assignments, such as attempting to defeat the objective of the regulations by moving 
the temporary agency worker to a slightly different job after 11 weeks, is prohibited.  
 
The same basic pay  
 
‘The same basic pay’ is the same pay as permanent employees, including payment or reward for 
work which is directly attributable to the quality or quantity of their work, such as individual 
performance bonus schemes and tips; contractual overtime pay; shift allowances; etc., but excluding 
group bonuses, incentive payments and rewards.  
Under Regulation 10 of the Regulations, an agency can derogate (opt-out) from the requirement to 
pay a temporary agency worker the same basic pay as permanent employees after 12 weeks in an 
assignment by giving the temporary agency worker a permanent contract of employment, rather than 
offering them temporary work ‘as and when’. There are strict rules relating to this derogation, often 
referred to as ‘the Swedish derogation’, and temporary agency workers are entitled to refuse to 
accept a ‘Regulation 10 contract’. 
  
The same basic working conditions  
 
‘The same basic working conditions’ includes comparable hours, breaks and holiday entitlement (pay 
in lieu can be given for holiday entitlement in excess of the statutory minimum) but does not include 
company notice periods, sick pay, redundancy pay, pension arrangements or benefits in kind.  
 
 
Penalties  
 
In addition to failing to give access to collective facilities and amenities and to view information on job 
vacancies from the first day of their assignment, there are two main offences for those who hire 
temporary agency workers. These relate to information to ensure equal treatment after 12 weeks in 
the same assignment:  

• Failure to provide information requested by the agency on pay and basic working conditions.  
 

• Providing false information to the agency about pay and basic working conditions.  
 

• There are also two main offences for temporary work agencies in relation to temporary 
agency workers who will be with the hirer for more than 12 weeks:  

• Failure to request information from the hirer on pay and basic working conditions.  
 



 

 

• Failure to give the temporary agency worker the same basic pay and working conditions as 
the equivalent hirer’s employees, based on the information supplied by the hirer.  

 
Provision of agency worker information  
 
There are a number of situation where there is a statutory obligation to provide agency worker 
information. ‘Agency worker information’ is:  
 

• the number of agency workers working temporarily for and under the supervision and 
direction of the employer,  

 
• the parts of the employer’s undertaking in which those agency workers are working,  

 
• the type of work those agency workers are carrying out.  

 
• This information must be provided to recognised trade unions:  

 
• when consulting about the employer’s policy on training for workers within the bargaining unit,  

 
• when making disclosures for the purpose of consultation,  

 
• under the Information and Consultation of Employees Regulations 2004 

 
This information must also be provided in Great Britain (but not in Northern Ireland) to recognised 
trade unions and/or to elected representatives for collective redundancy information and consultation 
purposes. 
 
Where an undertaking or part of an undertaking is being transferred, the transferor must also provide 
this information to the transferee as part of its ‘employment liability information’ obligations.  
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