
TUPE 
What you need to know

This can produce certain situations where employees are essentially doing the 
same jobs and tasks, but are working to very different terms and conditions  
of employment.

What is a ‘relevant transfer’?
For TUPE to apply, a ‘relevant transfer’ happens in the following situations:

•   A business transfer occurs when an economic entity transfers from one 
business to another, retaining its identity after the transfer. An economic entity is 
defined as an organised group of resources (such as premises, equipment and 
of course employees), that has the objective of pursuing an economic activity, 
whether that is central to the business or not.

•   A service provision change occurs when a client passes on specific work 
activities to a contractor to do it on their behalf, or reassigns one contractor 
from one contract to another, or brings the work activities back in house. 
Examples include cleaning, catering and security services.

Some transfers may well come under both definitions and the regulations apply 
equally to businesses of all sizes in both public and private undertakings, so if you 
sold your veterinary practice or bought another veterinary practice resulting in 
a change of employer, then a relevant transfer would occur. Likewise, if you had 
previously bought a practice and then sold it on, the employees you took over will 
now transfer to the new employer.

However, there are some circumstances where TUPE does not apply.  
These include:

•   When a business changes hands through a share takeover. There is no transfer 
of the business when this happens, only new shareholders and the same 
company continue to be the employer.

•    If a business transfers assets only.

•   Undertakings that are not situated in the United Kingdom  
(although if transferring from the UK, TUPE can still apply).

•   Employees located overseas.

•   Independent contractors or partners of a business who are not employees.

When all or part of a business is sold or transfers or if a business changes how a service is 
supplied to it, then the employees are able to transfer to the new employer, with their terms 
and conditions preserved following the transfer. This is due to the Transfer of Undertakings 
(Protection of Employment) Regulations 2006, commonly known as TUPE.

Essentially it means that 
in virtually all cases, 
the new employer 

cannot come in and 
simply change or 

impose new terms and 
conditions unless there 
are significant business 
reasons, unconnected 
with the transfer itself.
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Where TUPE does apply, existing employees of the undertaking that has 
transferred automatically become employees of the business that has obtained 
the undertaking.

Therefore, if you have acquired a new practice, you will have various legal 
responsibilities to those employees who have transferred to your business.

Some points to be aware of:
•   The employees transfer over on most of their pre-existing terms and conditions, 

with their continuous employment preserved. So if the employee had worked  
for their previous employer for 3 years, then at the time of the transfer, they 
have 3 years’ experience with the new employer. Many businesses fall foul of 
this as they think that the clock resets to zero and that the employee no longer 
has certain rights such as an ability to claim unfair dismissal, etc. but they may have!

•   Collective agreements in force at the time of the transfer remain, which means  
the employer must continue to recognise them after the transfer takes place,  
at least until the date of termination or expiry of that agreement.

•   As the transferee, you take on all responsibility and liability for outstanding  
or existing disciplinary or grievances as well as potential legal actions by 
employees including employment tribunal claims and therefore any awards  
made by the tribunal, that you may have had nothing to do with!

Ultimately, whether TUPE applies in any situation depends on all relevant 
circumstances, and in the event of a dispute, this can only be settled at an 
employment tribunal or higher court, so it is vital that you have the correct 
management systems and legal support in place from the start.

 
Additional support  
from Citation

Citation clients have the support 
of its Helpline that can be 
contacted 24 hours a day,  
7 days a week, every day of the 
year to give advice on handling 
cases around TUPE as well 
as on a wide range of other 
employment matters.

For more information, speak to an expert today on 0345 844 1111

PLEASE NOTE: The above is intended to provide information of general interest but does not give legal advice. 


