
An employee tells you that they’re pregnant: what’s the first thing you do? Say congratulations, of 

course! But then what? When it comes to maternity leave and pay there’s a lot to look at, in this guide 

we’ll talk you through:

If you’re a Citation client and have any questions around this guide, 
remember, we’re available 24/7 with our advice line. If you’re not yet 
a client, you can get in touch with the team on 0345 844 1111 or 
hello@citation.co.uk.

Regardless of how long they’ve been with your 
business, every single pregnant employee’s entitled 
to paid time off for ante-natal appointments that’ve 
been made on the back of advice from a registered 
medical practitioner, midwife or health visitor.

So, this means that ante-natal care isn’t limited 
to just medical examinations. It covers things like 
relaxation classes and parentcraft classes – to name 
just a couple, too.

Proof on request
Excluding the employee’s first appointment, on 
request, they must be able to provide you with:

—  A certificate from a registered medical 
practitioner, midwife or health visitor confirming 
that she’s pregnant; and

—  Some form of proof that an appointment’s been 
made – like an appointment card, for example.
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How much do you have to pay?

Employees must be paid their normal hourly rate of pay. This can be worked out by dividing the employee’s 
week’s pay by the number of hours they usually work in a week.

If their hours vary from week-to-week, you should calculate the average based on the previous 12 complete 
working weeks – voluntary overtime isn’t counted. This principal applies to employees whose pay fluctuates 
from week-to-week too.

If the employee’s been with you for less than 12 weeks, then an average should be calculated based on a 
reasonable estimate. In doing this, consider the work pattern of other employees in similar jobs.

There are two parts to maternity leave: ordinary maternity leave and additional maternity leave, and the 
former always comes first. Both last for 26 weeks and employees qualify regardless of how long they’ve been 
with you for.

A few need-to-knows:

Employees must tell you they’re pregnant before or during 
the 15th week ahead of their EWC. In telling you, they must 
provide you with their EWC as stated on their maternity 
certificate (form MAT B1) and let you know when they plan to 
begin their maternity leave.

If an employee wishes to change the date they plan to start 
maternity leave, they should give you 28 days’ notice before 
their new intended start date kicks in.

If you want, you can request that all of the above details are 
given in writing and that you see their MAT B1.

1.   As a rule, maternity leave weeks run from Sunday to Saturday.

2.    Ordinary maternity leave can begin any time up to the birth of the baby – but no earlier than the 11th week 
before the expected week of childbirth (EWC).

3.   If an unforeseen event (like a pregnancy related illness or a premature birth, for example) triggers 
maternity absence, then ordinary maternity leave starts from the day after the event.

4.  If the woman’s work poses a risk to her or her baby’s health, you must take reasonable steps to remove or 
control the hazard – if this isn’t achievable and there’s no alternative work available, you should place them 
on paid maternity suspension for as long as is necessary to avoid any negative health impacts.

5.  If a pregnant employee’s off work at any point over the four weeks running up to their EWC because of 
a pregnancy related illness or paid maternity suspension, then their ordinary maternity leave should start 
from that point.

6.  There’s a compulsory maternity leave period immediately after a woman’s given birth. Usually this is two 
weeks, with the exception of female factory workers where it’s extended to four weeks.
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Once an employee’s told you they’re pregnant, you’ve got 28 days to acknowledge it. In doing so, you should let 
them know of their maternity leave rights, whether or not they’re entitled to statutory maternity pay, and what date 
she’d be expected to return to work if she maxed out her maternity leave entitlement. 

If you’re a Citation client, you’ll have access to an ‘Acknowledgement of notification of maternity leave’ form in 
Atlas, which’ll help you to easily translate all of this information to the employee.

Health & Safety: upon finding out that an employee’s pregnant you should carry out an expectant mothers risk 
assessment and review it every three months. 

Early return: if an employee wants to return sooner than their full maternity leave entitlement, she must give you 
at least eight weeks’ notice. If she doesn’t, you may be able to postpone their return until eight weeks from the date 
they gave notice that they’d like to return early

While on maternity leave, with the exclusion 
of pay, employees have the exact same 
contractual rights. These rights include all 
benefits and things like use of a company 
car and annual leave entitlements (with pay), 
for example.

Pension payments
If you’re responsible for pension 
contributions, you must continue to pay this 
throughout the employee’s paid maternity 
leave, and your contributions must be based 
on the employee’s normal pay.

When returning to work after ordinary maternity leave, employees have a statutory right to return to the position 
they held before going on leave. This principal does apply to additional maternity leave too, but with the exception 
of if there’s a justifiable reason for the job no longer being available. In the event of this, you must offer the 
employee equivalent, alternative work.

Redundancies
If, during a woman’s maternity leave, there’s a redundancy situation that renders her original job unavailable, you 
must offer her a suitable, alternative role if you have one. 

If you’ve got a suitable, alternative job available but don’t offer it to the employee, a subsequent dismissal by 
reason of redundancy will automatically constitute unfair dismissal. By ‘suitable’ we mean appropriate for the 
employee’s circumstances, and without substantially less favourable terms and conditions. 
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Ordinarily, returning to work during maternity leave will end an employee’s entitlement to leave. However, with your 
permission, they can work up to 10 ‘keeping in touch’ (KIT) days during their maternity leave without breaking their 
maternity leave or statutory maternity pay (if applicable) entitlements. 

KIT pay
There aren’t any solid rules around KIT pay. Usually it’s paid at the employee’s normal rate, and you’re well within 
your rights to offset your statutory maternity pay against any KIT days. 

Conversely, should you wish to, you can pay employees KIT pay on top of their statutory maternity pay – which is 
something we do here at Citation.

SMP is paid for up to 39 weeks and should be issued the same way you’d normally pay the employee. 

To qualify for statutory maternity pay, female employees must meet certain criteria:

—  They must have been employed by the same employer for at least 26 weeks up to and including the 15th week 
before their EWC – this is known as the qualifying week.

—  Their average weekly earnings in the weeks running up to and including the qualifying week must be equal to 
the lower earnings limit (LEL) for National Insurance contributions.

Employees are entitled to SMP regardless of if they plan to return to work, and it’s payable for the full maternity pay 
period. It’s important to remember that this still stands if they leave your employment or are dismissed – providing 
their employment ended after the qualifying week, that is.

There are special circumstances (like being taken into legal custody) that could void an employee’s right to SMP. To 
find out what exactly these are, please get in touch with our HR & Employment Law experts.

SMP rates
Employees who qualify for SMP are entitled to 90% of their average weekly earnings for the first six weeks. 
Thereafter, as of 1 April 2018, they’re entitled to either £145.18 or 90% of their average weekly earnings – 
whichever is lower.
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Got a 
question?

If getting your head around maternity leave and pay’s giving you a 
headache, don’t struggle in silence. Our HR & Employment Law experts 
know the ins and outs of it all, and they’re here to help. 

Get in touch with the team on 0345 844 1111 or hello@citation.co.uk 
to see how we can start supporting you today.


