
How to dismiss  
someone - legally

Every single employee has the right to not be unfairly dismissed. Below are a few of examples of what constitutes a fair and 
unfair dismissal.

What’s fair and unfair?

Although we hope you never need to, if you find yourself in a position where you need to 
dismiss an employee, you need to approach it right.

Failure to follow the right procedures could land you on the wrong side of the law, and open 
you up to unfair dismissal claims and costly employment tribunal cases.

Remember, dismissals should always be a last resort, and follow a fair and consistent process.

Before you can dismiss an employee, you must follow your practice’s dismissal procedure. A tight disciplinary procedure 
should follow the below steps.

Following a fair disciplinary procedure

Please call us on 0345 844 1111 to find out more

Fair

Employee misconduct

Capability relating to the job

Redundancy

Statutory duties or restrictions that prevent 
employment being continued

Any other substantial and justifiable reason.

Unfair

Pregnancy / maternity

Parental, paternity or adoption leave

Pay and working hours

Representation – i.e. if an employee acts as a 
representative for another employee

Trade union membership.
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It’s important to keep written records throughout the disciplinary 
procedure. Should the case escalate to tribunal, you may later fall back 
on such documents to prove you’ve followed a fair process. Remember 
though, these documents should be treated as confidential.

Your written records should include:

– Make sure it’s in writing

– Don’t be discriminatory

– Deal with it in a timely manner

– What to do before the meeting

– The employee’s right to be accompanied

– What to do during the meeting

– Taking appropriate action

– The employee’s right to appeal

It’s unlawful to dismiss anyone on discriminatory grounds. This includes employees’: age; disability; gender reassignment; 
marriage or civil partnership; pregnancy and maternity; race; religion or belief; sex; and sexual orientation.

You should aim to hold your disciplinary meeting as soon as reasonably possible, while ensuring the employee is given 
enough time to prepare. If, for whatever reason, the employee repeatedly fails to attend the disciplinary meeting, you’ll need 
to decide what course of action is most appropriate. 

This might be to make a decision in their absence, based on all of the evidence that’s currently available to you. You should 
inform the employee of this potential outcome if they fail to attend a further meeting.

Prior to the first disciplinary meeting, make sure you inform the employee in question of the allegation – in writing – and 
make them aware of the evidence against them and possible consequences. 

In this letter, you should also include the date, time and venue of the meeting, and inform the employee of their rights to be 
accompanied.

Remember, any information surrounding the allegation and the disciplinary should be kept confidential.

The employee has a statutory right to be accompanied by a work colleague, or an accredited trade union official. Make sure 
you give the employee the option and time to invoke this right.

1. Make sure it’s in writing

2. Don’t be discriminatory

3. Deal with it in a timely manner

4. What to do before the meeting

5. The employee’s right to be accompanied
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Complex and sensitive in nature, dismissing an employee – and getting it right – can be a 
minefield. If you need a helping hand to make sure you get it right every step of the way, 
pick up the phone and dial 0345 844 1111 for a chat with one of our expert consultants.

Need a hand?

6. What to do during the meeting

7. Taking appropriate action

8. The employee’s right to appeal

The meeting should be used to outline the allegation that’s made against the employee and present any evidence you’ve 
collected to back-up the allegation. As well as putting your point across, you must give the employee ample opportunity to 
put their case forward, respond to any allegations, ask questions and present their own evidence. 

If either you or the employee plan to call a witness forward, warning of this should be given in advance of the meeting.

On the back of the disciplinary meeting, you must decide whether action is necessary and, if so, what course of action you’ll 
take – this might be a verbal warning, final written warning or dismissal.

If the employee’s act is so severe it’s considered gross misconduct (gross negligence or physical violence, for example), 
dismissal without notice of a first offence may be warranted. You should set out examples of what constitutes gross 
misconduct in your disciplinary procedure. 

If you dismiss an employee, remember:

– The decision must be made by a senior employee with the authority to do so

– To let the employee know as soon as possible and give your reasoning

– To give the employee the date their employment will end

– To make the employee aware of their right to appeal

– To follow a fair dismissal process at all times.

Whatever the decision or case, an employee has the right to appeal your decision if they feel it’s unfair. Appeals should be 
dealt with: promptly, impartially (ideally by someone who hasn’t previously been involved with the case) and by someone 
more senior than the person who made the original decision.

Remember, employees have a statutory right to be accompanied during an appeal hearing. Once you’ve made a decision 
with regards to the appeal, you must inform the employee – in writing – as soon as possible.

PLEASE NOTE: The above is intended to provide information of general interest but does not give legal advice. 


