
Flexible working: 
Your responsibility  
as an employer

By law, all employees who’ve been with their current employer for at least 26 weeks have the statutory right to request 
flexible working.

When putting in a request for flexible working, it must be in writing, be dated and include the following information:

Regardless of an employee’s length of service, they’re not entitled to make a statutory request for flexible working if they:

Employees are limited to one flexible working request in any 12-month period.

–  A statement that it’s a formal request under the Employment Rights Act 1996, for a variation of the contract of 
employment

– If and when they’ve made a previous request

– The variation being sought and the proposed commencement date

– An explanation of the effect the employee thinks the change would have on the employer and how it might be dealt with.

–  Are part of the armed forces

– Are an agency worker (unless they’re returning from parental leave)

– Have already made a request within the last 12 months

– Are an employee shareholder (unless they returned from parental leave within the last 14 days).

Making a statutory flexible working request

Are there any exceptions?

Quite simply, flexible working is a pattern of work that differs from the one under which an 
employee is currently working.

Flexible working arrangements can come in many forms. Here are just a few examples:

–  Working from home all or part of the time

– Scaling down from full-time to part-time hours

–  Compressing work hours, i.e. working five days’ 
worth of hours in four days

 

–  Changing work hours – to fit around the school run, 
for example:

  - Staggered hours

 - Job sharing

 - Annualised hours.
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As an employer, you’re responsible for dealing with the request in a “reasonable manner”. To ensure you deal with the 
request reasonably, we’d recommend holding a meeting with the employee to discuss the request. 

This’ll give you the opportunity to delve into the reasons behind the request, find out how the change will benefit the 
employee and come to any compromises – if necessary. 

During this meeting, you should allow the employee to bring a work colleague along – this applies to appeal discussions too 
(should it come to this). Any discussions should be held in a private place.

If you receive multiple flexible working requests, you should deal with them in the order you receive them. Remember, 
the outcome of the first request may impact your business’ structure, so be sure to factor this change into any subsequent 
requests.

You’re legally required to respond to a flexible working request within three months of receiving it – this includes hearing any 
appeal. 

When coming to a decision, you should weigh up the benefits to the employee, with the potential impact on your business. 
Under no circumstances should you unlawfully discriminate against the employee.

Once you’ve reached a decision, you should inform the employee – in writing – in a timely manner. By formally documenting 
everything in writing, you’ll avoid any potential confusion down the line.

Whether you accept the flexible working request as it is, accept it with modifications or reject it, be sure to sit down with the 
employee and run through how and when the changes will take place.

The flexible working request will result in a permanent change to the employee’s work pattern, so you’ll need to update 
their contract of employment to reflect this. This can be done by issuing a new contract or by attaching a written and signed 
document to the employee’s current contract.

This document should include details like: the employee’s name and address; the change in work pattern; the date the 
change will take effect; and the employee’s signature.

Working flexibly doesn’t affect an employee’s statutory rights – so things like an itemised pay statement, a right to not be 
unfairly dismissed, redundancy and holiday pay, for example, would still apply.

Handling requests fairly

Your decision

Contracts of employment
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In some cases, if several employees submit a request, it might be worth having a discussion with everyone involved 
to see if compromises can be made. 
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If you’ve got any questions of flexible working – or any other HR & Employment Law 
matter, give Citation’s friendly experts a call on 0345 844 1111.

Got a question?

Turning down a request

Appeal process

Non-statutory flexible working requests

You can only turn down a flexible working request if you’ve a genuine business case for doing so. There are eight ‘fair’ 
reasons for rejecting a request, and these are:

– The burden of additional costs

– The detrimental effect on the employer’s ability to meet customer demand

– An inability to re-organise work amongst existing staff

– An inability to recruit additional staff

– A detrimental impact on quality

– A detrimental impact on performance

– An insufficiency of work during the periods the employee proposes to work

– Planned structural changes.

If you decide to reject an employee’s request, you must allow them the right to appeal. Before escalating it to a formal 
appeal process, it might be worth having an informal chat with the employee in question to see if it can be resolved off the 
record first.

It’s always better to resolve the situation in the workplace, to avoid potentially being taken to an employment tribunal.

As we previously touched upon, appeals must be dealt with within three months of the flexible working request initially 
being lodged – unless you and the employee both agree to extend this timeframe.

If you arrange a meeting to discuss an employee’s request – including any appeals raised – and they fail to turn up to the 
meeting, you should re-arrange it. If they fail to turn up to the re-arranged meeting too (without good reason), you’re within 
your rights to consider the employee’s request as withdrawn. If you go down this road, you should let the employee know of 
your decision in writing.

Employees who aren’t entitled to make statutory requests – e.g. because they’ve already made one within the previous 12 
months, and employees who just want a temporary change to their working pattern, can make a non-statutory request. 
Because this type of request doesn’t fall under the law on flexible working, there aren’t any set procedures or rules for 
making such a request. 


